Mediation in cross-border succession conflicts
and the effects of the EU Succession Regulation -
Research Report

Funded b O%
thuenJL?stici Programme F O M E N T 0

of the European Union FOSTERING MEDIATION IN CROSS-BORDER
p CIVIL AND SUCCESSION MATTERS




Gernot Barth, Jonathan Barth, Bernhard B6hm, Judith Pfiitzenreuter (Eds.)
Mediation in cross-border succession conflicts and the effects
of the EU Succession Regulation - Research Report

Steinbeis-Edition



IR This research paper is part of the project FOMENTO (‘Fostering mediation in
cross-border civil and succession matters’). The project was co-funded by the

European Commission within the Justice Programme (2014-2020) and started
in October 2017 under the Grant agreement No: 764220.

Project partners

Resolutia (Perugia, Italy),

Steinbeis-Beratungszentrum Wirtschaftsmediation (Leipzig, Germany),
Mediatorzy.Pl (Warsaw, Poland),

Prodos Consulting (Rome, Italy),

Akademie fiir Mediation, Soziales und Recht der Steinbeis-Hochschule-Berlin GmbH
(Berlin/Leipzig, Germany).

Deliverable Responsible
Akademie fiir Mediation, Soziales und Recht der Steinbeis-Hochschule-Berlin GmbH

Authors

Gernot Barth
Jonathan Barth
Bernhard Bohm
Judith Pfiitzenreuter

Contributors

Robert Boch

Alessia Cerchia
Sascha Ferz
Cristiana Marucci
Christine Mattl
Agnieszka Olszewska
Silvia Pinto



Mediation in cross-border succession conflicts
and the effects of the EU Succession Regulation -
Research Report

Funded b C%
thl:aanstici Programme F O M E N T O

fhe E Uni FOSTERING MEDIATION IN CROSS-BORDER
of the European Union CIVIL AND SUCCESSION MATTERS




Die Publication series of the magazine

M E D IATI O N Die Mediation | Volume 4

Edited by Gernot Barth
and Bernhard Bohm

This publication has been produced with the financial support of the European Union. The infor-
mation and views set out in this publication are those of the authors and do not necessarily reflect
the official opinion of the European Union, that cannot be held responsible for the use which
may be made of the information contained therein.

Imprint
© 2019 Steinbeis-Edition

All rights reserved. No part of this book may be reprinted, reproduced, or utilised in any form by
any electronic, mechanical, or other means now known or hereafter invented, including photo-
copying, microfilming, and recording or in any information storage or retrieval system without
written permission from the publisher.

Publication series of the magazine Die Mediation | Volume 4
Edited by Gernot Barth and Bernhard B6hm

Gernot Barth, Jonathan Barth, Bernhard Bohm, Judith Pfiitzenreuter (Eds.)
Mediation in cross-border succession conflicts and the effects of the EU Succession
Regulation - Research Report

1st edition, 2019 | Steinbeis-Edition, Stuttgart
ISBN 978-3-95663-212-9

Layout: Steinbeis-Edition
Cover picture: o_du_van/stock.adobe.com
This book is also available as printed version. ISBN 978-3-95663-210-5

The platform provided by Steinbeis makes us a reliable partner for company startups and pro-
jects. We provide support to people and organizations, not only in science and academia, but also
in business. Our aim is to leverage the know-how derived from research, development, consul-
ting, and training projects and to transfer this knowledge into application - with a clear focus on
entrepreneurial practice. Over 2,000 business enterprises have already been founded on the back
of the Steinbeis platform. The outcome? A network spanning over 6,000 experts in approximately
1,100 business enterprises - working on projects with more than 10,000 clients every year. Our
network provides professional support to enterprises and employees in acquiring competence,
thus securing success in the face of competition. Steinbeis-Edition publishes selected works mir-
roring the scope of the Steinbeis Network expertise.

208703-2019-06 | www.steinbeis-edition.de



6

The two years FOMENTO project ‘Fostering Mediation in cross-border civil and
succession matters - aims to contribute to conflicts prevention in cross-border
succession matters. To reach a deeper understanding and impulses for a correct
implementation of Directive 2008 /52/EC (‘Mediation Directive)) and of Regula-
tion (EU) No. 650/2012 (‘Succession Regulation’) the effects of both regulations
have been analyzed in this research study. Therefore, country reports about the
implementation of the Succession Regulation and the Mediation Directive in six
European countries (Austria, France, Germany, Italy, Poland and Sweden) have
been assembled.

In the second part of the study we gathered quantitative and qualitative data to
show real-life implications of the juridical changes in these fields. The quantita-
tive part — based on collected statistical figures and on an online survey with 752
participants (mostly jurists and mediators) - underlines the increasing impor-
tance of cross-border succession cases. For the qualitative part, 105 expert inter-
views with lawyers, notaries, judges and mediators have been conducted and
analyzsed.

To summarize, it can be said that the Succession Regulation brought many
changes (general jurisdiction attributed on the basis of the deceased’s habitual
residence, choice of law, European Certificate of Succession) for succession
cases with a cross-border connection. At the same time, the Regulation and its
effects are still quite unknown among citizens. Mediation is not yet very com-
mon in the field of inheritance disputes as well. And yet, there are many advan-
tages to conduct or even prevent a conflict, especially in such a complicated field.
The concrete advantages, challenges and suggestions for improving mediation
in cross-border succession conflicts can be found in the results of this research
study.
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11 Introduction

1 Introduction

The European integration process has been developing for decades. This inte-
gration is taking place while the world we live in is changing rapidly, which
causes new challenges for politicians, families, organizations, consumers and of
course European citizens that need to be addressed in ever shorter time frames.
In terms of economic integration, the European Union has already established
a fairly stable environment on which market players can rely. However, other
aspects of life still suffer a lack of integration and harmonization of principles
and methods. One of these was the field of succession in the European Union
(EU) that has been analyzed within the EU-funded project ‘FOMENTO - Fostering
mediation in cross-border civil and succession matters, which has carried out
the research and is also responsible for the publication of this research report.

Due to the principle of free movement of persons and to the absence of bor-
ders that people have known for centuries, procedures for dealing with inher-
itance matters had become increasingly difficult to handle. The European com-
mission identified the problem of cross-border disputes in hereditary matters
in the increased mobility of persons® and implemented ‘Regulation No 650/2012
on jurisdiction, applicable law, recognition and enforcement of decisions and
acceptance and enforcement of authentic instruments in matters of succession
and on the creation of a European Certificate of Succession’ in 2012. One of the
main readjustments defined by the Succession Regulation is that it is no longer
the principle of the deceased’s citizenship to determine the applicable law, but
that of his habitual residence. Another elementary reform is that of the choice of
law, which enables individuals to choose the law applicable to their inheritance
before their death. Furthermore, the European Certificate of Succession has been
introduced, harmonizing national differences in the inheritance administration.

The FOMENTO-project initiative researches the impact of the regulation on
succession cases and investigates possible interdependencies and links of the
mentioned Regulation No 650/2012 with Directive 2008 /52 /EC on certain aspects

1  European Migration Network (2016): Migration and Migrant Population Statistics in EU-28, available
at: https://ec.europa.eu/eurostat/statistics-explained/index.php/Migration_and_migrant_population
_statistics [2018-09-25].



